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5. At the outset, we may state that we are concerned w1th the facts of the

with the genuineness of the addendum to the MoA dated 13-4- 1999*‘
looks at the said addendum, we find that the date on which th
addendum stood executed is not given. Further, when did the addendt;

':ars tka have
se,Lf serving

been executed at the request of the buyer. In our view, this is%
document.

Appellant;

Respondents.

— Inltlatlon of contempt
mference —

fHxidirected t0' send copy of 1' terim order to Registrar General (Vigilance)
10 initiate enquiry against the t}%en Judge of MACT who passed the award,
‘which #ad been stayed — Non-compliance with Court’s order — Single

;@ﬁg out of SLP (C) No. 1587 of 2007. From the Judgment and Order dated 8-12-2006 of the
igh Court of Rajasthan at Jaipur in SBCWP No. 1072 of 2001
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enquiry hence initiating contempt proceedings — Held, Slngle E
inferred and assumed erroneously appellant had intention to:o
administration of justice oblivious of fact that appellant wa&_pgﬁt’e
Registry of High Court four years later — Non-implementationef i

who had already retired and against whom enquiry was Ordered?>
by Single Judge himself — Contempt proceedings set as1 ¢ — (ﬁO

Registry of court

B. Contempt of Court — Criminal contempt — Genetak r1nc1ples —
Interfere or obstruct administration of justice “in. any othér manner”
Non-implementation of interim order by Offic x High Court — If
amounts to criminal contempt — Held, alleged G tenipt even if made out
would not amount to criminal contempt, at best,gmt i aicivil nature
(Para 14)

4

C. Contempt of Court — Civil cont = (seneral p;;ncnples —
Feasibility, etc. of implementation of 0 de g;a-compllanc? With interim
order of court — Failure of commuiii ion:of order — Dnufsw— H«pld first
and foremost onus to communicate a f stay is on cén é{sl or/party in
whose favour order was passedw,— g{egl Ty also re od “to” formally
i mgs could be
4 e who failed to
communicate the order — P_ractlce and Proced “;Judgment/Decree/

8—Or 20 Rr. 1, 6, 6-
ré&— Registry of court
(Para 22)

person(s) responsible for —
A, 6-B & 20 and Or. 39
— Duties of

D. Contempt %f (

—H uthorlty and jurisdiction —
riteinpt proceedings, enumerated
ISdlCthl’l to initiate a proceedlng

other process of a courtspr
(ii) An undertaking ‘given to a court; the judgment, etc. must be of the

#eourt and undertaking must have been given to a court;

(Zir) There must be a disobedience to such judgment, etc. or breach of

xsuch undertaking;

e disobedience or breach, as the case may be, must be wilful. (Para 15)
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Hence, it would not be right to contend that even though the Single Judgé )
might have found material which persuaded him to form an opinion thag a
contempt has been committed, yet had no authority or jurisdiction to inifjat y
proceeding for contempt against the person who indulged in such action.

accidental or unintentional acts of disobedience nega‘l}ﬁng ahy suggestion of c
contumacy, amount to contempt in theory only 1 :
liable to punishment — Contempt of Courts Act

A proceeding for contempt initiated agalngt; hi
be sustainable merely on speculation, assumptlo'
and circumstances of the 1nstant case. Corttés APt

d
e
and cucumstances of a;p ' 50, it would not be
legally correct to be tgo s (Para 17)
IPLQ : f
order alleging contgmgmt fidis 1O satisfy thea :
the order. A procggdingifor-civil Contempr Wo@fd’ not lie if the order alleged to
sy itself provxgié% $pope for reasonable or rational
ei {Vhlch is the factual position in the
t{b.f the Court, should be viewed as a serious 9

io give rise ta:s contempt proceeding. Thus, accidental or
sfiihtentional disobedience is nGt sufficient to justify for holding one guilty of
,ﬁ:ontem t. The settled law on thé:law of contempt that casual or accidental or
“’unlntenti{)nal acts of disobedience under the circumstances which negate any
%ggestm—)n of contumacy, would amount to a contempt in theory only and does

gﬁ:ler the contemnor liable to punishment. (Paras 23 and 24) h
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Ahmed Ali v. Supdt., District Jail, 1987 Cri LI 1845 (Gau); B.K. Kar v. High Co.urt Q
Orissa, AIR 1961 SC 1367 : (1961) 2 Cri LI 438, relied on

State of Bihar v. Rani Sonabati Kumari, AIR 1954 Pat 513; N. Baksi v. O.K. Ghav
1957 Pat 528, approved

Appeal allowed
Advocates who appeared in this case : '
M.R. Calla, Senior Advocate (Ms Pratiksha Sharma and Annam D. N Ra
for the Appellant
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The Judgment of the Court was delivered by ‘
GYAN SUDHA MISRA, J.— Leave granted. This

has been filed against an interim order dated &
Bench of the High Court of Rajasthan in,SB
2001 whereby the learned Single Judge
proceeding against the appellant and di
which a separate contempt petition wa
This initiation apparently was base
gathered by the learned Single ]ﬁ:;;dg _
obstructed the course of administratién, ¢
order of stay dated 22-3-2001 passed By the learne
implementation of the award of Compensat10n a& ‘
‘ 0 mt1ate enquiry agai Wst t ée-.then Judge of the

) passed by the Jaipur
Wnt Petition No. 1072 of

1gffpress10n
3. appellant had
:,fat the 1nter1m

in wh1ch Contemp p‘ﬁ(g ¢éding has b en _n1t1 ed, he sought leave of this
Court to file specu:% leaye petition v as granted and an order of stay
i initi ' edi as also passed by this Court on

is alleged to have been not 1mplemented at
t, is dated 22-3-2001 from which it is clearly
that the i Fmauon of contempt proceeding alleging
non%amplementaﬂon of the order dated 22-3-2001 on the face of it, was not
Justiﬁed at all since the communication by him to the Registrar (Vigilance)
scertaining the number of the case as also the date of the order-sheet—a
y of which was to be sent to the Registrar (Vigilance), was the normal
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requirement without which the order-sheet could not have been sent ané
hence the same would not amount to contempt of court.

4. The substantial question of law therefore which emerges 101
determ1nat10n in thls appeal is whether the learned Single Judge of rne ngh'

disobedience to the order of the High Court so as to treat ‘
contempt of court of civil nature.

5. The details of facts and circumstances of the matter ins Ofar as it is
essential for adjudicating the substantial quest s law  formulated
hereinbefore are stated herein as follows:

(i) A writ pet1t10n bearing SB Civil Writ B o. 1072 of 2001
was filed by an insurance company, namely- Initéd Thdia Insurance Co.
Ltd. challenging the award passed by K Ja;rpur in favoqr of the
claimant Smt Kaushalya Devi and others.5dh gr-aft petition cgfrne up for
hearrng before a learned S1ng1e Judg ; -3-2001 wha: Wa leaied to

other respondents therein. Slmuﬁaneo ly, :

7

passed in favour of the pet1t1oner Instrarnce Company, L

20 i by which
there1n The

order be sent to the Regist
look into the matter f(f)m .

the respondent- _clafmat e to highlight at this

stage that the 'ﬁp l“ n i Di was not functioning as
; iy b =

Deputy Registrar® : 2

2001 as he wag; sﬁ;& Judicial) at Jaipur Bench in

cﬁ‘tirmg the 1nl;e1‘fven'f_
"f;. High Court Jréated. A

2001"'paassed4- Claim Pe .§' o, 1782 of 1999. In response to the same,
a certrﬁed ¢opy of the Wr1ﬁ étition was sent by the then Deputy Registrar
¢Tudicial) but in view of tule 883 of The Rules of the High Court of
Judicature for Rajasthan, 1@52 a request was made to the Regrstrar
General (Vigilance) to obtain a copy of the award from MACT, Jaipur
dlrectly Thereafter, the Registrar General (Vigilance) did obtain a
‘_”,@%uﬁed copy of MACT judgment/award from the office of MACT,
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India Insurance Co. Ltd. v. MACT, Jaipur and Others had been"‘f’dls;p;a)se'
of or not and in case it was disposed of, a copy of the order &f thﬁ;,C@g '
was directed to be sent to him. This letter was responded to | :
Deputy Registrar (Judicial) who informed that the matter;
consideration before the High Court and the next date; %bf h
matter was fixed for 5-4-2002. It was further 1nf0rm@éi Vrde

on 31-5-2003, the then Presiding Officer of MACT, Sk £ _."
RHJS who had passed the award of gommsatron in favour of
c respondent- Clalmant Smt Kaushalya DeV1 fetifed ::g;om service and the

theszeputy Regfustrar (Judrclal)
ngh Court passﬁd 11}, the writ

letter which reads as under:

€ “Ref: Letter of this
No. 1223 dated 4-9-200
No. 147 dated 1-7- gu*j&,_

Yours truly,
sd/-

: Registrar General (Vigilance)”
| thus merely stated that the Deputy Registrar should take pains to
orward the copy of requireg] judgment and the same be sent to the office of
the Registrar General (Vigilgnce) positively within 20 days of receipt of the
saidietter.

7. In response to the aforesaid letter dated 9-5-2005, the appellant traced
‘Gt the number of the writ petition concerned and informed the Registrar
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General (Vigilance) vide his response letter dated 18-5-2005 that the matté#
was pending consideration and as and when it is disposed of, the copy of the %
judgment would be sent. Six months thereafter, the Registrar Ggnel [
(Vigilance) again wrote a letter on 13-12-2005 that the desired Judgnlen bé
sent positively within 20 days of the receipt of the letter but he again file _Ato
indicate the number of the case in which the judgment was required ] i
However the appellant this time responded to the same by Wl'ltll’l_

8. In the meantime, the claimant Smt Kaushalya
application for vacating the order of stay passed b )
petition concerned i.e. SB Civil Writ Pet1t1on N
up for hearing before the learned Single Ju&ge

22-3-2001 directing to conduct the e d
(Vigilance) agalnst the then Judge of* MA
e
e on 8- 12’@—20({26 uddenly 1nferred that
on 22-3-208,
the award passed in fa‘tfou ‘ f thé ‘tlaimant, yel
had not been sent ﬁ{gr § Miance. Hence, q
Single Judge that it ‘a@\pe LAl
concerned to ensurg. hat, th Reglstrar Q . %) should not proceed with f
t MACE - cen directed by the Court on
g
:‘\;errousty as it was an attempt to overreach the directions of the Court and 5

er?ft its compliance creating obstructions in the administration of justice.

Pf@
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11. Slnce the appellant Shri Dinesh Kumar Gupt
Registrar (Judicial) on the relevant date i.e. 22-12- 200“§'
was served on him which took h1m by surprise as accords

] ﬁ;-be not 1mplemented

alnsﬂ; the appellant was

proceeding for contempt was initiateds
12. On a scrutlny of the afomql

essentially on the impression and ass :
ensuring that the order of stay passed in favour of t
22 3-2001 passed in SB C 'Wnt Petition No "

ance Company on
O7i «of 2001 was not

; 1 T) causmg obstruction in
gr inferred that he had done

attempt on the par’f’ of*
the way of admifyistiat
so in order to shié :
vigilance enqu ‘

(iourts Act, 1971 has not been taken
s in Section 2(¢)(iii), it has been laid

thesdirection therein until 31-5-2003, on which date the officer concerned
Hri S.K. Bansal, RHJS who passed the award had retired. Hence, the
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appellant who had joined the post of Deputy Registrar (Judicial) in the High
Court of Judicature for Rajasthan at Jaipur Bench Jaipur on 5-1-2005 could

the learned Single Judge himself vide order dated 16-10-2006.
14. On a scrutmy of the sequence of events narrated herembefore

which is evident from Section 2 of the Contempt of Courts’ -
lays down as follows: ’
“2. (a) ‘contempt of court” means civil contempt or criminal;céntempt;

(b) “civil contempt” means wilful disobedience to any judgnient, decree,
direction, order, writ or other process of a coufl #lful breach of an

undertaking given to a court; c
(c) ‘criminal contempt’ means the publicafiory; W/b_ether by words,
spoken or written, or by signs, or by visible represéntatighs, or otherwise) of
any matter or the doing of any other act whiitsogveti which
(?) scandalises or tends to scandahsé oF or tends tgg%vver the
authority of, any court; or : i :
d

(it) prejudices, or interferes or
of any judicial proceeding; or #

14; not g1ve rise toa €
e alleged contempt

rised to initiate contempt
fihe was sitting in a Single
ition to notice whether the

: erson can be held to have committed
civil contetriptss v
¢ (i) There must be a judgment or order or decree or direction or writ
or cher process of a court; @r

n undertaking given toa court;

i) The judgment, etc. must be of the court and undertaking must g
e been given to a court;
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(iir) There must be a disobedience to such judgment, etc. or brea@h of:
such undertaking;

(iv) The disobedience or breach, as the case may be, must b_‘e;ryw

Single Judge might have found material which persuaded him &
0p1n10n that a contempt has been committed, yet the learned Ju

whether a proceeding for contempt initiated against the appg
to be sustainable merely on speculation, assumption and
from facts and circumstances of the instant casg, In. _r considered opinion,

zvm;g rise to
varzety of consequences, NON-co ,ﬁeld to be

wzlful dzsobea’zence of the order@:gp

ggl[y correct to be too
of Courts Act, 1971 clearly
‘_Qf ful disobedience must be
arge of contempt of a civil

case; but while decidi
speculative based gn
postulates and empha
there before an}%ﬁn i
nature.

18. In view

i . learned Single Judge further has taken note of
the letter dated 22-12-2005 by which the appellant herein, Shri Dinesh
Kumar Gupta, who was funcuomng as Deputy Registrar (Judicial) on the
sald‘ﬁate had enquired about the case number and the date of the order which
wagsrequired by the Registrar General (Vigilance) and the learned Single
gge has initiated the contempt proceedings on the inference that it is the
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appellant who was instrumental due to which the interim order of stay passed
by the learned Single Judge way back on 22-3-2001 in SB Civil Writ Petition
No. 1072 of 2001 was not implemented. If the learned Single Judge K
called the appellant with files and perused the same, he himself wouldrhaye,
been satisﬁed that on the relevant date the appellant was not Pep

obtain a certified copy of the 1nter1m order of stay and then con}mum;};mcate the
same to the Presiding Judge of MACT who was Shri S.K. Bﬁansal The
petltloner herein Shri Gupta admittedly was not fungt:@mng in the High
Court in any capacity in the year 2001 or thereafter #niil 25 and hence he ¢C
cannot be attributed with an ulter1or motive to scutf%e orzensure that the
iftedly for several years
T?‘Judge Shri Bansal
in the High Comgt as he
pit 7f{eg1strar ( ud1C1aJ) for
;i anspired between theidate @f the d
@3 when the | id.Judge,
MACT, Shri Bansal retired, no mala‘ '_d ‘or ulterior motj at all be

e
f
which was not i Jple { AL
frlumbcf of the pendi%g ) aﬁter as also the date of the stay
g

¢igppellant did so, to obviate or obstruct
For forestall the same in any manner.
21. In our view, if the lea;zned Single Judge was of the view that the
nterlmv‘{)rder of stay granted by the Court on 22-3-2001 in favour of the
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prior to the appellant’s posting in the High Court. As a-ﬁ’ea
b ofﬁcer in the Registry who joined appr0x1mately five yeajfs lat_:

o
passed by obtaining a certified copy of the orde .%)asséd by the Court and
although the Reg1stry is also requ1red to Comm"lr icaliy he order to the court
Reg1st(y
d Whatsoever including an assumed iy, of its
usually long
, an’ fofﬁcer 11ke the
€ oblique motive of obstructua

sought the case number ,ané

(Vigilance) in order to fi ‘f: i

Registrar (Vigilange).

of the interim or@er f sta;
anmipt be expected hat fiﬁe copy of the order could be

f sent to the Reglstraﬁ ( gﬂance) wit

._Q' ‘f fetched to ij e

order alleging contempt hasifo satisfy the test that it is a wilful disobedience
to the order. Bearing this important factor in mind, it is relevant to note that a
proceedlng for civil contempt would not lie if the order alleged to have been
@’oeyed itself provides scope for reasonable or rational interpretation of an
er or circumstance which is the factual position in the instant matter. It
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......

misapprehension of the correct legal position and in good faith without any p
motive to defeat or defy the order of the Court, should be viewed as a seri
ground SO as to give rise to a contempt proceed1ng

the part of the contemnor, will not hold him guilty unless tl‘le C(mtempt
involves a degree of fault or misconduct. \l'hus, accidental or n1n£ent10nal
disobedience is not sufficient to justify for holding one guilty of*ggiitempt. It
is further relevant to bear in mind the settled law on, the Jaw of Contempt that
casual or accidental or unintentional acts of : c?lience under the
circumstances which negate any suggestion of contums Wéuld amount to a
contempt in theory only and does not render.the l@@nﬁemnor liable to
punishment and this was the view expressed al ¢

Sonabati mean3 and N. Baksi v. 0 K. Ghosh

A
o eously that the aprellant had g4
fustice by being itisra ,;ﬁal in
00T may not ‘:;lae pleﬁlented

learned Single Judge inferred and assumé
the 1ntent10n to obstruct the adm1n1strat10

oblivious of the fact that the appellant Wi
Court only four years later in 2005 and
interim order of stay cannot be atfi

e
f
26. Hence, wé sétas
the learnedNSmgt@gE: Juége by wh1ch
g

1 1987 ’Gn LJ 1845 (Gau)
AIR 15361 SC 1367 : (1961) 2 Cri LJ 438 h
IR1954 Pat 513
1957 Pat 528



